~ ZONING ORDINANCE
' FOR

HOPKINTON VILLAGE PRECINCT

The Hopkinton Village Precinct (HVP) continues to maintain and enforce their own
Ordinances and Regulations as the authority to do so was granted 1o them by the New
Hampshire Legislature in 1959. Questions concerning the Hopkinton Village Precinct
should be directed to the officials within the Village.




OFFICIAL ZONING ORDINANCE

" HOPKINTON VILLAGE PRECINGT*
Hopkinton, New Hampshire .

Articie |
Author

‘ Pursuant fo the authority conferred upon it by New Hampshire Laws of 1959, Chapter 359 and by
Sections 60-80 of Chapter 31 of New Hampshire Statutes Annotated, 1855, as such autherity has been
amended and supplemented from.time to time inciuding all applicable provisions of the present Title LXIV
Planning and Zoning of the said Revised Statutes Annotated, 1955, the following Ordinance is hereby adopted

and confirmed as the Official Zoning Ordinance of Hopkinton\{il_lage Precinct. -

© Article Il
Districts:

For the purpose of this Ordinance, Hopkinton Village Precinctis hereby divided irito the following
districts as shown-on official zoning.map.on file with the Clerk of the Precinct and dated February 24, 1960. -

{1).. Hopkinton Village Residential District. .. .
“{1-A). Hopkinton Village—Special Residenfial Disfrict -
{1-B} . Hopkinton Village—Office District .

{2) Hopkinton Village Commercial District

Articie il
General Provisions:

The following provisions shall apply throughoutall zoning districts in the Precinct,.and any act, conduct -
or failure to act pursuant to the standards and requirements of any.of the said provisions shall constitute a
violation of this. Ordinance. ' No permit, variance or special exception shall be issued by an official, board, or
agency hereunder which the issuing authority shall find would more fikely than not result in a violation of any
such provision. ) . : o

1. Obnoxious Uses Generally Prohibited. -Any use of the premises. that is unreasonably obnoxious or
- injurious to the public or to-persons-occupying other premises inthe vicinity by reason of the
creation or ernission of odor, dust, smoke, refuse, matter, fumes, noise, ashes, vibration or similar
conditions, or that unreasonably interferes with the comfort, peace, enjoyment, health or safety of
the community, or is unreasonably disturbing or annoying to occupants of neighboring land or to the
public is hereby prohibited. ' Co e L :
2. Principal Building Restriction. There shali be no more than.ane principal building erected upon any
lot in any zoning district. ) : . _ S '
3. Sand Pits. Gravel:-Banks, Etc. . The excavation and removal of clay, sod, ioam, sand, gravel, sione
" or-earth materials of any sort from any premises.in-any of the said districts is hereby prohibited,
provided, however, that nothing herein shali prevent the ordinary excavation, grading or regarding of
- premises by or in behalf-of the owner in connection with any construction project lawflly '
undertaken thereon or otherwise in connection with the routine grading, improvement or
beatitification of said premises. . o :

“Adopted at special meeting of Hopiinton Village Precinct, February 29, 1860.
=pmended at annual meeting of Hopkinton Villape Precinct, April 18, 1982,
~~amended at annual meeting of Hoplinton Viliage Precinct, April 20, 1883
~pmended 2t annual meeting of Hopkinton Village Precinct, April 28, 1985,
==pmended at annual meeting of Hopkinton Village Precinet, April 28, 1886
wes Amianded at annual meeting of Hopkinton Village Precinet, Aprit 16, 2001,
A mended at annual meeting of Hopkinton Villzge Precinet, March 25, 2003.
me A manded at annual meeting of Hopkinton Village Precinct, March 30,2004,
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4. Shorelines; -No building or septic system shall be erected or instalied closer to the shorefineofa
siream (other than an intermitient stream), wetlands or other water body than seventy-five feet from
its mean high-water mark, and no road, driveway, parking area or other structure of improvement
shall be bullt or installed closer than fifty feet from such high-water mark, provided, however, that in
an appropriate case in which the Board of Adjustment finds that all requirements for a special
exception are met, the above minimurn setback distances may be reduced o no closer than fifty
. feet for a building (but not for a septic system) and not closer than thirty feet for a road, driveway,
parking area or otherstructure-or improvement. (This provision shall.net preclude road crossings of
- streams as a specisl exception to provide reasonable access {0 premises not otherwise :
‘conveniently accessible provided that appropriate grading i§ installed to ensure reasonable
protection of the water involved.) in-determining whether the standards for a special exception are
met under this paragraph the Board ‘of Adjustmént shall give particular attention to the protecion of
streams and water bodies from any hazard of degradation by run-off or drainage, either above
ground or through the soil, from structures and improverments to be erected or installed on
shorefront premises as well as to all other requirements and conditions for the issuance of a special
-excepfion as set forth in Article Vill, Paragraph 4(b).

5, "Dangerous Ruins.® Noowner or'occupant of land in any of said districts:shall maintain thereon any
structure ruined by fire, storm or otherwise abandoned during construction, or dangerously
dilapidated by reason of age buf within one year of the occasion of the damage to the structure or
within.one yéar or it becomiing unsafe, he-shall either repair, reconstruct, renovate of replace the
same, returning it to & safe condition, or he shall demolish the same to the ground level, removing

~ any remaining dangerous or urisightly materials and shall fill all excavations, cellars, pits, wells and
holes to ground level. '

6. Signs. -Signs shall not be erected nor.maintained in Districts (1) and (2) otherwise than in
accordance with the provisions of this Article, including the special provisions of the paragraphs
hereof applicable to each individual disirict, and after the issuance of a prior permit by the Zoning
Board. No'sign shall be so placed relativé to any vehicular right of way as to.obstructa clear view
or o create a condition dangerous to vehicular or pedestrian traffic, nor shall any sign be so located
or gesigned as to create canfusion with official street signs and:signals. No-sign shall be erecied or
maintained having flashing, bright or dazziing lights, neon fubing or moving parts, and ne sign shalt
be-lfuminated with unshielded lights, provided, however, that nothing herein shall prevent the use of
ordinary and appropriate’highway construction warning blinkers, flares, or.other signals nor

_otherwise to prohibit appropriate traffic controklights‘and signals. Any sign:erected and maintained
 in these districts shall be constructed of durable materials and shall at all times be maintained in
good conditionyand repair. . B ' -

7. Sanitary Faciliies. All sanitary, sewage and waste disposal systems of any sort shall- be
constructed and maintained pursuant to and in accordance with all applicable standards and :
requirements. of the Department of Environmental Services (or-any successor agency of The State
of New Hampshire which may succeed to its responsibilities). o ‘

8. Trallers and Mobile Homes. -The use of land for the accommodation of trailers and mobile homes
shall be permitted as provided herein and not otherwise. Any owner or possessor of land may
accornmodate a single trailer or mobile hotme of a non-resident and non-paying guest fora-
temporary period not in excess of sixiy (6) days in any one year provided that a permit for such
location of the traller or mobiie home has first been obtained-from the Zoning: Board, which Board
shall issue its revocable permit for such temporary location of the trailer or mobile home upon
application duly made and upon such terms and conditions for the protection of the public health,
safety, morals and general welfare as the Board-may duly impose. Nothing herein shall prevent any
individual owner or possessor of land in any zoning district from parking or storing a trailer or mobile
home owned or rented by such person upon his own premises during periods of nonuse.

9. Junk Yards and Dumﬁs. The use of land or buildings for motor vehicies or machinery junk yards or
for public or private dumps or any sort is prohibited. ' S
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10.

41,

Drive-in Theatres. No drive-in theatre or outdoor movie shall be permitted within any of such
digtricts. X : ‘ : :

Lumber d@rations. Timber may be cut and harvested for commercial purposes only after pr‘ibr _
permit has been obtained from the Zoning Board which shall impose such terms and condifions

_ upon the issuance of said perit for the protection of the public health, safety and welfare, including

the protection of the peace and beauly of the community, as it may deem proper. Clear cutting shall
not be permitted within a distance of one hundred fifty (150) feet from the nearest public right of way

line, but selective cutting may be carried out to any such right of way fine provided that there be lesft

11

uncut within such ane hundred fifty (150) foot strip a reasonable growth of substantial trees. -Any
permit issued may make appropriate requirements for removal of brush and protection against the
hazard of fire. Nothing herein shall prevent ordinary clearance of a Iot for the purposeof .~
construction of bulldings.. ' : '

Marufactured Housing, The use of iand for manufactured housing i§ permitied in District (1A)as

- provided in Article Vi below, but with the exception of Section € above is otherwise prohibited.

12,

Condominiums, The use of land or buildings for condominiums is permitted in any of the zoning.

districts in the Precinct provided, however, that the use of the condominium formy of ownership shall

ot in any way alter or modify the resttictions and lifnitations hereunder conceming the erection and
maintenance.of buildings and struciures or improvements upon any lot }nyo_lvec._i._a‘nd the uses of the

 subject premises with the zoning district concemed. .

13.

Yard Sales. A limit of two (2) Yard Sales in any twelve (12) month period per house address. Any
Yard Sale held on two (2) consecutive days shall be considered one {1) Yard Sale for the purposes.
of this Ordinance. . ‘ . ' R

. Aricle
Personal Wireless Sewiae Facilities

e e o o WA e

_ 1. Authority: This Ordinance is adopted by the Hopkinton Village Precinct (the “Precinct™) on April 16, 2001 iri
accordance with the authority granted in New Hampshire Revised Statutes Annotated 874:16, 674:21, and 12-K
and New Harmpshire Laws of 1859, Chapter 358. ' : - ‘

2. Pumoses: These reg.ulétions have béen enacted in order to establish general guidelines for the siting of
- personal wirsless service facilities (“PWSFs"), including towers and antennas arid to enhance and fulfil the
foliowing goals: - _ : : ‘ o

A

Preserve the authority of the Precinct to reguilate and to provide for reasonable Gpportunity for the
siting of personal wireless service facilities, by enhancing the ability 6f providers of personal

wireless services to provide such services to the coramunity quickiy, effectively, and efficiently.

‘Reduce adverse impacts such personial wireless service faciliiies may create, including, but not

limited to: impacts on aesthetics, environmental sensitive areas, congervation lands, historically
sigriificant locations, ridgelines, scenic areas and vistas, flight corridors, health and safety by

injurious accidents to person and property, and economic prosperity of the community by damage of
property values. ' ' '

Provide for co-locafion and minimal impact siting options through an assessment of f=chnology,
current locational options, future available iocations, innovative siting technigues, and siting
possibiiities beyond the political jurisdiction of the Precinct. N ‘

Permit the construction of new personal wireless service facilifies only where all other reasonable
opportunities have been exhausted, and to encourage the construction of new PWSFs in a way that
minimizes the adverse visual impact of such facilities.
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E. Require moperatmn and co-location, to the hlghest extent pessmie between compantors in order to
reduoe cumuiatwe negative impacts upon the Precinat.

'F. Provide constant maintenance and safety mspectlons fer any and all personai wireless service
. faciifies. : .

~ G. Provide for the removai of abandoned personal wnreiess service facmtaes that areno langer
- .. inspected for safety concerns ang code compliance. Provide & mechanism for the Town to remove
.. . these abandoned facilities to protect the citizens from imtinent harm and danger.
H. Provide for.the removal of perscmal \Mreless senvice: facﬂmes that are technmtoglcally outdated

3, ‘Déﬁh'it'lons |

Anterina shall mean any exterior apparatus desngned for telephomc radlo te%evnsmn perscmal

commumcahons service (PCS), pager network, or any other commumcahons through the sendmg :
andlor receiving: of etecb’umagnehc wauves of any band\mdm B

Average tree canopy height shall mean the average hesght abnve ground ieve! of all trees overa
specified height within a fifty (50) foot radiits of the center of the mount of &' F'WSF such average to be
deten‘nined by inventatymg the trees after the consh‘uctmn of the PWSF

Camouﬂagad shall méan a personat wnreless service Tacility that i dtsgmsed h:dden part of an
‘ emstmg or proposed buitding or structure, or ptaced within an existing or proposed- building or structure

' FAA shatt mean the Federal Av:ahon Admmtstrahon

FCC shal\ mean the Federa! Commumcahons Commxssmn

Height shall mean, when referring fo & tower or other structure, the distance measured from ground

jevel of the natural grade of a site to the highest point on the tower or other structure, even if said
hlghest pomt is an antenna,

Mourit shal! mean the structure of surface upon which. antennas are. mounted and mctude roof»
miounted, srde-mountad ground-mounted and structure-mounted types

;_.Persona! Wireiess Service Facimy(aes) or PWSFis) or facimy(’ es) shall mean.any “PWSF"™ as
defined in the federal Télecommunications Act of 1986, 47 U.8.C. section-332(c)(7HC)(H), including
faciliies used or to be used by a licensed provider of persona! wireless services, which:for purposes of

this Ordinance shall atso mctude ae the context may reqmre all towers and antennas usedin .
connection therewuth

Personaf Wreiess Services shatl mean any wireless teiecommumcat:ans servlces and ccmmerc;al
mabile services mciudmg cellular telephone services, personal communications services, and mobile

. and radio paging services as deﬁned in the federal Teiecommumcattons Act: of 1996 47 U S.C. section
332 (©)INCH)..

Piannmg Baard or Board sha!l mean the Preginct 'Pianmng Board. whleh shail be the regulatory
‘agency of this Ordmance

. Pre-ex;sﬁng Facilities shall mean any PWSF, tower or antenna lawfully constructed or permttted prior
to the adoption cof this Ordinance, as wellas the replacement of any such PWSF, tower or antenna,
provided that such replacement meets the requirements of Paragraph 3.10.8(A). Pre-existing Facilities
shall aiso mean any PWSF, tower or antenna lawfully constructed in accordance with this Ordinance
that predates an application currently before the Board.

Radio freguency radiation shall mean the -emissions from persoﬁal wireless service faciiities.
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Stealﬂ:‘_'-Facilitnytea!ﬂw Technology shall- mean any PWSF designed to iook fike a structure which may
cornmonly be found in the area surrounding such proposed faciliies such as, but not iimited to,
flagpoles, farm silos, ranger or forest fire watch fowers, or. artificial trees. '

Tower shall mean any structure that is designed and constructed pritném’ky for the purpose of.

supporting one or more antennas. The ferm includes radio and television transmission towers,

microwave towers, common-carrier towers; celiular telephone towers, steath facilities, and the like.

4 Overlay-D‘tstﬁct

'-A.‘"

General. 'Persoh'al_wireléss:service facilities shall be permitted as a principal or accessory
{secondary)-use in all.zoning districts within the Precinct governed by this Ordinance-only after

" obtaining a Conditional Use Permit as provided in this Ordinance.

Existing Uses or Structures. The existemée ofa penﬁ‘ttted'use,oﬁn-a site shalil not preciude the
_ addition of a PWSF as a secondary use provided all other provisions of this Ordinance are

satisfied. A different existing use or an existing structure on the same jot shall not preclude the

- .instaliation of an antenna or tower on such lot. For purposes of determining whether the

installation of a PWSF, tower or antenna complies with district deveiopment reguiations,
including but not limited to set-back requirements, lot-coverage requirements, and other such

- requirements, the dimensions of the entire jot shall control, even though the PWSF, tower or- -
_ antenna may be located on an easement or leased parcel within such lot. PWSF, towers that

are constructed, and antennas that are installed, in accordance with the provisions of this _
Ordinance shall not be deemed to constitute the expansion of & nonconforming tse or structure.

5._Applicabilty:

A

. General. The terrnsaof__this_ Ordinance shall ahp!y to _a'ﬂ'personat wireless service facilities

proposed to.be located within the Precinct whether on property owned by the Precingt, on
privately owned property, or on property owned by another governmental entity that acts ina
proprietary capaéity to lease such property o a carrief.

Exceptions.

1,  Amateur Radio / Receive-Only Antennas. This Ordinance shall not govern any
- tower, or-the installation of any antenna that is under 70 feet in height.and is-owned and
operated by a federally- licensed amateur radio station operator or is used exclusively
. for receive only antennas. This Ordinance adopts the provisions and fimitations as
.referenced in RSA 674116, IV. ‘

2. Essential Services & Public Utilities. Personal wireless service facilifies shall not be -
considered infrastructure, essential services, or public utilities, as defined or used ‘
eisewhere in the. Precinct’s ordinances and regulations. Siting for personal wireless
service facilities is a use of land, and is addressed by this Paragraph 3.

8. Location. Construction, and Performance Requirements:

A

Setbacks.. All personal wireless service factiiﬁes, inciudihg-equipmeni compouhds, utility
buildings, structures, towers and antennas must mest the minimum sethack requirements of this

. Ordinance. Further, freestanding facilities must be set back from all lot lines and public

rights-of-way & minimum distance equal o 125% of the tower’s height, provided, however, that
this requirement shall not apply to.PWSFs and appurtenant facilities (1) located on or within
existing buildings of structures; or structures less than thirty-five (35) feet in height from
surrounding grades, and (2) camouflaged as otherwise required by this Ordinance.

‘Height Limitations. -
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General. Subject o any sfricter standards as set forth below, a personal wireless
service facility shall not exceed ninety (90) feet in height, measured as the vertical

.distance froim the average finished grade surrounding the facility, to its h1ghest point,
inciuding all attachments.

" PWBSFs in Wooded Areas. A personal wireless service facility located in @ wooded

area shall not project higher than twenty (20) feet above the average free canopy height
of the proposed site. Further, a PWSF located in a wooded area must be camouflaged
to blend in with the naturai character of such area and must employ stealth technology
in order to make the siie less obtrusive to surrounding properties and the community.
Appmpnate gtealth technelogies for wooded areas include: ranger or forest fire watch
towers of a size typically found inthe State of New Hampshlre arttﬁmai trees or other
struchures acceptabie to the Planning Beard

N ‘PWSFs in Fields or Agncultutai Areas -A personal wireless service facility located in
afield or other open area without 2 tree canopy shall erploy stealth technology.
,Appmpnate stealth technologies for fields or open areas include agncuitura! silos,
‘windmilis, or other structures acceptable to the Planmng Board: and of a size typ:caily

found in- the State of New Hampshire.

;PWSFs in or bn E.xnstmg Simctures A PWSF may ba lecated on or w1th4n an.
. existing buflding or structure provided that such facilities shall employ stealth

technoiogies and shail be amhntectura!iy compatabie w:th the hast building or structure,

New PWSF Stmctures A PWSF may be located in a new building or structure
provided that such building or structure (a) shall-not exceed the maximum buitding

~ height in the zoning district where a PWSF is proposed sind (b) shall be architecturally
. .compatibie with the’ bu:ldmgs in the 1mmedtatety surrounding area ang otherwise in
' "‘comphance wzth all applicable prowsuons of this Zoning Ordinance.

Location Prioritization. Any new personal wireless service facility shall be located in accordance
with the following priorities:

1.

Concealed or camoufiaged on or within an existing building or structure, including but
not fimited to an historic building; an agricultural building or structure, a water tank, a

~ utility transmtssmn pole an outdoor- hghtmg structure or a church steeple.

On 6r within & new buiilding or structure having a'height not greater than the maximum
building height in the zoning district where the PWSF is-proposed.

On an""exisﬁng"PWSF (co-iocation);

| Dn a new faciiity which is camouﬂaged using steaith technotogtes subject to the height

limitations set forth above

Easements or Leased Areas. !f a PWSF is fo be located on an easement or ieased area, said
easement of leased area shall have a minimum area egual to an area having a radius of 126%
of the tower's height’ plus addrtlonal area for accessory structures and access, if required.

Tuwer Comtructlon Traditaona[ !attice guyed and monopo}e towers are prohibited. Al new
PWSFs must employ appropriate stealth technologies that are visually compatible and in scale

with the rural character of the Town and rts villzages and shall satisfy the following addltional
requ:rements

1.

The de&gn of the tower bmldmgs and related structures on a PWSF site shall, to the
maximum extent possible, use materials, colors, textures, screening, and landscapsng
that will blend such faciiities with the natural setting and built environment. These
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: fac:lmes shall atso be subject o all other requ;rements of the Zomng Ordinance and Site
Pian Rewew Regulations.

2. - Han antenna is- installed ona strucmre other than a tower, the antenna and supporting -
electrical and mechanical equ:pment must be of neutrai color that is identical fo, or
 closely. compatible with, the color of the supporting structure so 2s'to make the antenna
~ and related equipment as visually uncbtrusive as possible.

3. Towers shall not be arttﬁclaily hghted uniess requured by the FAA or other applicable
authority. If lighting is requirad, the governing authority may review the available -

~ lighting alternatives and approve the des&gn that would cause: the least disturbance o
. ihe surroundmg views. : ‘

T4, Towers shall not contain any. permanent or temporary signs; wntlng, symbois, or any '
o graphic representation of any kind, except as. requ:red by Iaw for such facilifies. -

5, An applicant Qonstrucmng a PWSF in a wooded area shall utlilze appropriate
: . -construction techniques to minimize damage to trees and other:vegetation within the
PWSF site and surrounding areas. Moreover, all trees used to determine the average
tree canopy height for the PWSF site shall not be- damagéd'or rémove‘d during
construction, mamtenance repasr and operation of the PWSF
'Viewshed Anaivsss As partof the review pracess the appiicant shali conduct a Vtewshed
analysis to include, at a minimum, (1) a mapped viewshed: delineation; and (2) a test balloon or
.crane extension moored at the site to indicate the visibillty of proposed towers and/or antennas.
- Photographs.or video footage of the balioon or crane test shall. be provided to the Planning
Board and shal! provide views of the tower from the PWSF site and other vantage points as
determined by the Planning Board.

f

_ Landscagmg The following Iandscapmg requ&rements sha!i apply to personal wireless service
faciliies. constructed under ffiis ordinance.

1. Towers and all accessory buﬂdmgs and fenc:ng shall be landscaped with a bufer of
. plant materials that effeciively screens the view of the tower compounded from adjacent
residential property. The standard buffer shall consist of & iandscaped strip at least ten
(10) feet wide outside the perimeter of the cnmpound Natural vegetation is preferred.

2. Inlocations whera the visual impact of the tower would be minimal, the landscaping
requirement may be reduced or waived entlrely w;thm the discretion of the Planning
Baard 7

3. Exlstmg mamre tree growth and nab.:rai fandforms on the site shall be preserved to the

maximum extent possible. {n some cases, if PWSFs are sited on large wooded iots,
natural growth around the property may be deemed a sufficient buffer.

Federal Reguirements. All PWSFs must meet or exceed current standards and reguiatlons of
the FAA, FCC, and any other agency of the federal govermment with the authority to reguiate
such facilities. if such standards and regulations are changed, the owners of the PWSFs
governed by this Ordinance shail bring such fagilities into compliance with such revised
standards and regulations within six (6) months of the effective date of such revised standards
and regulations, uniess a more stringent compliance schedule is mandated by the controliing
federal-agency. Faiiure to bring a PWSFs into compliance with such revised standards and
regufations shall constitute an abandonment and grounds for the removal of the PWSF in

accordance with Paragraph 10 below at the owner's expense through the execution of the
posted security.

Building Codes-Safety Standards. To ensure the sfructural integrity of towers and antennas,
the owner of a tower shall ensure that it is maintained in compliance with standards contained in
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apbﬁcabie"iocai'.buiiding codeé and the applicable standards for towers that are published by the
Electronic Industries Association, as amended from time to time. - i, upon inspection, the
Pracinct concludes that a tower fails o comply with such codes and standards and consfites a

‘danger to persons of property, then upon nofice being provided to the owner of the tower, the

owner shall have 30 days 1o bring such tower into compliance with such standards. If the owner
fails to bring such tower into compliance within 30 days, such-action shall constitute an
abandonment and grounds for the removai of the tower in accordance with Paragraph 3.10.10
at the owner's expense through execution of the posted security.

7. Conditional Use Permits;

A.

Genéral. Any p;érson seeking to construct a‘peréonafmdreiﬁss service facility shail apply fo the '

... Planning Board for Site Plan Review in accordance with the requirements set forth in the
_ Precinct's Site Plan Review Reguiations. In addition, such applicant shall submit the

information reguired in this Paragraph 7.

|ssuance of Conditional Use Permits. In granting a Conditional Use Permit, the Planning Boaird
may impose such conditions as the Board determines are necessary to minimize any adverse -

 effect of the proposed PWSF on adjoining properties; and fo preserve the intent of this

1., Prncedure on .Aptilications. The Planning. Board shall act upon an appiication in

. accordance with the procedural requirements of the.Site Plan Review Regutations and
' RSA 6764, In addition, applicants stialt submit a list of all communities within twenty
. (20) miles of the Town, with. mailing addresses'for each, &s required by RSA 12K
. Applicants shall also pay all fees required to notify each such communify.

2. Decisions. Possible decisicns that may be rendered by the Planning Board include
- approval, approval with conditions, disapproval without prejudice, or disapproval. All
decisions hall be rendered in writing, in accordance with RSA 676:3. Fdrther; in
accordance with the National Wireless Telecommunications Siting Policy - Section
332(c)47 U.S.C. 332(c)), a denial shall be based upon substanial evidence contained

in the written record.

3. _ Appﬁcati@ﬁ Reﬁuifemems._ 'AH applications shall meet the standards set forth in
‘Paragraph 6. Lo '
4, Othér‘_Fa'biOrs. _'Other_féctors to be considered by the Board in reviewing appiications

shall include:

a) The height of the proposed tower or other structure shall not exceed that which
is essential for its intended use and public safety.

b)” The proximity of a PWSF to residential dévelopments or zones.
§)’ Nature of uses on adjacent and nearty properties.

d) '$uno;1nding topograp;hy;

g} -Surrdunding.‘t.ree coverage and .folfage.

f) Design of the tower, with particular reference to design characteristics that have
the effect of retducing or eliminating visual obtrusiveness.

g) Proposed ingress and egress 10 the site.

h) Avaitability of suitable existing towers and other structures as discussed in
Section 6.C. ' ' :

ZO-8




') V"lsua! lmpad;s on view-sheds, ridgelines, pubilc parks, natural scenic visas,
historic buildings, major view corridars and other impacts by means of tower
locatlon tree and foilage ciaanng and piacement ofincidental structures

5. Pian Requwemenm Each. applicant reguesting a Condmunal Use Penmt under this
Ordinance shall submit a scaled plan in accorgance with. the Site Pian Review
Regulations and further information inciuding;

ay A scaied e!evatzon view;

by Topography;

c) ‘ Propagai:iqn,Maps_‘;

d) = Radio frequency coverage:

e} Setbacks;

f  Adjacent uses (up to 400 feet away);
g9  The 'lc;cafﬁon of all buildings and siructures within 500 feet of proposed tower,

h) Diagram of the average tree canopy height determined for the pmposed PWSF

- site;
5N Dﬁ#éways and.pai'king;
)] Fenging; and.

k) Landscébing.

Other Information Required. in order {o assess cdnipiiadce with'this Ordinance, the Planning

Bioard shall require the apphcant fora F'WSF fo submut the foilowmg information prior to any
decision by the Board:

1. The applicant shall submit written proof that the proposed useffasility complies with the
FCC regulations on radio frequency (RF) exposure guidelines.

2. The applicant shall submit written proof that it has conducted an evaluation of any
réquirements-of the Nationa Environmental Policy Act (NEPA) pertaining to the
proposed wireless telecommunication facility, tower or antenna, as may be required
under applicable FCC rules, and the results of: any such evaluation. If an Environmental
Assessment (EA) or an Environmental impact Statement (E13) is required under the
FCC rules.andfor NEPA, the applicant shall submit the EA or EIS to the Board prior to
the beginning of the federal thirty (30) day comment period; and the Precinct

- proceedings with respect to the proposed wireless telecommunication facility, tower or
-antenna shall become part of the FCC appllcatlon requiremnents.

-3 The appitcant shall submrk written praof that it has compited with the requirements of
Section 106 of the National Historic Preservation Act.

4. Each applicant for a PWSF shall provide to the Planning Board an inventory of all

: existing personal wireless service facliifies and towers that are within the jurisdiction of
the Pracinct or the Town of Hopkinton as well s those within two miles of the border of
the Town, including specific information about the location, height, design of each
tower, as well as economic and technological feasibility for co-location on the
inventoried towers. The Planning Board may share such information with other
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-applicants applying for approvals or conditional use permits under this Crdinance ot
other organizations seeking to locate antennas within the jurisdiction of the governing

“authority, provided, however, the Planning is niot, by sharing such information, in any
way represeriting or warranting that suchi-sites are available or suitable.

1f an applicant proposes to build a new PWSF, the applicant shall submit written evidenoe
demonstrating that no existing structure can accommodate the applicant's proposed antenna.
The evidence shall consist oft C e C ' :

1 Substantial evidence Hat no-existing PWSF%} fowers of structures are locatad within
the geographic area meet the applicant's engineering requirements, provided that a
description of the geographic area reguired is-aiso submitted.

2. Substaniial evidence that existing towers’ ir the Precinct or the Town are not of
. sufficient height to meet the applicant's engineering requirements, with supporting
reasons. o ' :

3. Substantial evidence that the existing towers or structures do not have sufficient
: siruciural strength to,support applicant's pm_pgsed antenna and related eguipment.

4. Bubstantial evidence that the appiicant's proposed antenna or structures.would not -
" cause elecfromagnetic intetference with other antennae en the existing towers, and
. visa versa.

5. Substantial evidence that the fees, costs, or contractual provisions reguired by the
' owner in order to share the existing tower or structure are unreasonable. Costs
_exceeding new tower developmerit are presumed io be unreasonable.

. Substantial evidence that the applicant can demonstrate other limiting fectors that
render existing towers and structures unsuitable.
7. “Information on the number of sites for PWSFs each provider will reguire.
B.I information on sites in Hopkinton outside of the Precinct or in neighboring towns that
are being considered. T o
8 lnférmaﬁon‘on how future technology may reduc‘e"dr' eliminate the need for towers.
10. information on the impact, if any, of the PWSF on a competitor's facility on the same
© propetty. A
1. Information on whether it is feasibie for carriers to locate base station equipment
underground. . - . R '

The applicant proposing to build a new PWSF shall submit an agreement with the Precinct that

allows for the maximuim aliowance of co-location upon the new facility. Such statement shalt

become a condition to any approval. This statement shall, at a-minimum, require the applicant
" to supply available co-location for reasonable fees and costs to other personal wireless service -

providers. Failure to provide such an agreement is evidence of the applicant’s unwillingness o

cooperate with the orderly and well-plarined deveiopment of the Town of Hopkinton and

grounds for a denial. o ' :

The applicant shall submit the engineering information detalfing the size and coverage required
for the facility. location. The Board may retain the services of a consultant qualified in personal
wireless services to review the application and all associated information submitted by the
applicant. The Board may further require, pursuant to RBA 678:4,1(qg), that the appiicant
reimburse the Precinct for reasonable costs of this review. No application shall be approved
until such fees, if applicable, are paid in full, ‘ '
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8. Waivers:

A 'Genera! The Plannmg Board may grant waivers to these regulations provrded tha’c a rajority
- ,.of the Board finds that the criteria set forth in Artrcle X, Paragraph 4{c) of the Znnrng C)rdmance
regard:ng variances” have been satisfied. '

.-{B. g Condrtrons in approvmg waivers, the Boaml may rmpose such. condrtrcns as it deems _

: - -appropriate to substantially secure. the objectwes of the standards or requirements of these
© -regulations. _ .

C.  Procedures. A petition for any such waiver shall be submitted in writing by the applicant for -

Board review. The petition shall state fuliy the grounds for the waiver and all of the facts rahed
upon by rhe applrcant

9, Bondzn and Secu" lnsurance in recognmon of the exh‘eme!y hazarduus situation presented by
abandoned and unmonitored PWSFs, towers and antennas, the Plannrng Board shall set the form and amount
of security that represents the cost for removal and disposai of such abandoned faciiifies in the event that such
facility is abandoned and the owner-therecf is incapable and unwilling to remave the facility in accordance with
Paragraph 3.10.10. The Planning Board shali aiso require the appllcan’t to subrnit proofof appropriate liability
insurance with respect to the proposed PWSF, tower or antenna prior to the construction of such faciliies.

10._Removal of Abandoned PWSFs: Any PWSF, tower or antenna that is not operated for atontinuous period.
- of twelve (12) months shall be considerad abandoned and hazardous to the publtc nealh sind safety, uniess the

owner of said facility provides proof of quarterly inspections reporting it to be ifi safe and usable condition. The -
owner shall remove the abandoned structure within ninety (90) days of receipt of a declaration of abandonment
from the Precinct notifying the owner of such abandonment. A deciaration of abandonment shall only be issued
following & public heafing, noticed per Precinct regulations, with notice to abutters and the last known
owner/operator of the tower. if the abandoned PWSF, tower or antenna is not removed within ninety {(90) days
of the determination of abandonment, the Precinct may execute on the security posted in accordance with
Paragraph @ and have the facility removed. If there are two or more users of a singie. facr[rty, this provision shall
not become effer:twe untlt all users cease using the facility.

11, Reuurrement"to Mamtam Stealth. Technalogy Where stealth technology has been employed to reduce the

aesthetic.impact of a PWEF, said technology or camoufiaging technigues must be maintained in perpetuity for

- the life of the PWSF. Failure to maintain said technology/techniques shall be considered abandonment and
gmunds for removal of said faaility in accordance with paragraph 8 and 10 of thss Ordmance

Artlcle v

Dmmct 4 b enera! RasMential District

Land within Zcmmg D;stnct (1) rnay be accupied and used and bmldlngs and structures thereon may be
erected, altered, occupied and used only for the following purposes and subject to the following provisions:

1. Perrnitted Uses. The fcilow'ing uses are hereby perrrritted:

(2} Singie and two-famrly dwellings, with or without private garages and accessory buildings
subject, however, to the requirement that there shall be provided with each such new structure
either garage or off-street parking space for not less than one private passenger car for each
family intended {o reside upon the premises;

(b} Churches and religious institutions, municipal bmidmgs and public or private parks,
playgrounds and public schools.
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s Garden and farm uses, provided that such activities shall be incidental to the primary use of the
- premises for residential purposes and that any garden or farm use of premises which is
injurious, obnexious or unreasonably offensive to the neighborhood is prohibited.

Uses Requiring Special Permits. The foliowing uses are permitted only upon the condition that a
‘prior permit has been obtained from the Board of Adjustment after its findings that an exceplion-
. from the strict terms of the Ordinance should be granted pursuant to Article Xi below, that any other
.. necessary facts exist as herein beiow specified, and furtherupon such terms and conditions as the
’ Board may reasonably impose {o carry out the purpeses and spirit of the Ordinance. '

(a) Offices for doctors, lawyers, dentists, architects and members of other recognized professions;
offices for real estate and insurance agents and brokers; the conduct of bed and breakfast
operations; faciliies for the display and sale of antiques; private schools; Family Day Care
Home; facilities for the conduct of usual home occupations such as haidressingand

.. dressmaking, or for the practice of home handicrafis such.as the making of pottery, weaving

~ . and cabingt making; provided, however, that any such business uses of premises in this
District shall be incident to the ordinary and customary use of the premises for residential
purposes, that not more than a single such business use'shall exist upon any single lot, and
that no more than two (2) persons, in addition to the owner or occupant of the premises shall
be empioyed or engaged in such business activity thereon. The {raffic and activity created by
the business shall not be obnoxious to the neighborhood. S

_ (5_)_ The pﬁbiic display for sale of garden, food and haﬁdcraﬁ'pmducté ,produéed:uponithe- -
S premises. g P Pone

Signs. No public advertising signs s_hau be displayed in this District othér than the foldeing:
g} Not moré than one (1) advertising sign having an exposed area not in excess af'féu.f {4) square

feet, relating solely to business, professional or other permitted service enterprises conducted
upon the premises. ' I '

| (b) ‘No more than one (1) sign having an exposed area not in excess of four (4) square fée.‘i;-.
pertaining to the availability of all or a part of the premises for lease of sale. .

Lot Area and Frontage Required. No lot in this Zoning District shall have anarea of iess.than
80,000 square feet, nor & frontage of less than 200 feat provided, however, that the: requirements of
this subparagraph as to minimum lot size and frontage shall not apply to any smalier ot which is a
duly recorded lot of record at the fime of adoption ¢f this amendment, April 18, 1882. . inthecase of

* preexisfing lots which do not comply with the foregoing frontage requirement a set-back frontage of
200 feet shall be provided, or if the lot will not afford such a set-back, a set-back frontage as close
1o this standard as feasible, congistent with the character of the lot and its reasonable use, as
approved by the Board of Adjustment, shall be provided. '

Builiding Set-back or YarﬁvRe\quirem'eng; Aii-stmcmtes,and improved parking areas upon any iot
in this district shall conform to the following minimum set-back requirements and are subject to the
"provisions of paragraph 4 above: . '

Front line set-back—Not less than twenty-five (25) feet
Séde fine set-back-—-—Not iesé thén twenty (20) feet' '
~ Rearfine set»back——Not less than twenty (20) feet ‘
Land Area i.nciuded. Zoning Diétﬁct {1)—Ceneral Resideﬁtiai District shall conéist of the entire
area of the Precinct not included within the area of any of the other zoning districts (to wit, Districts

1A, 1B or 2) as the latter are hereinafter more specifically described and as are shown onthe
official Zoning Map of the Precinct on file at the offices of the Precinct Clerk.
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- 7. . Off-Sireet Parking, The oﬁ-streét parking requirements provided under paragraph B of Articie VIl
shall be applicable in this zoning dtstnct where premtses are apphed to any of the uses referred to
under that paragraph

Arttc!e Vl :
:stm:t ;{’lAl, Hngkmton Vi!lagemsmc ial Resxdentiai sttnct

Land within Zomng District (1A) may be ocr.:upled and used and bulidmgs and stmctures thereon may
- be created, aitered, occupaed and used only for the foliowing purposes and subject fo the foitowmg provisions:

‘1 Use Permitted. The: fnliowmg usss oﬂand and bultdmgs wrfhm the D!stnct are hereby perrmtted

(8) Any use permitted in Zoning Dls‘mct (1), Hopkinton Village Precmct—-—Generai Residential
: Dnsmct. subject to the same limitations set forth in Artzcie \'% above ‘

(b) The accommodation of manufactured housing on md:v:duaﬁy owned fots: conformmg to aIl
-standards pro\nded hereunder for residential dwelling units,

2. -Land area included. That portion of the Precinct located souther!y of the scuther‘ly nght-ofwvay fine
- of interstate Route 89, generally northerly and westerly of the southieasterly. boundary iine of the
;Precmct and general!y easterly of the so-called “New Roaé‘” o Dunbarton o
: . . ArticleVH o
-District {1B). Hogkmton Viliage—-ﬂﬁice Dastng:;

Land w:thm Zonmg D:stnct (18) may be occupied and used for the follawmg purposes and sub;ect to the
followmg pmws;ons _ _ ‘

1. Use Perrmtted The followmg uses of fand and bu:idmgs wnthm the Dlstnct are hereby permrtted

(@ Any use permitted in.Zoning Gismct (1) Hopkinton Village Precmct—Generai ReSIdenttaE
- District, subject to the same limitations set forth in. Article V above

{b) Office uses for. law, accountmg mvestment, and consuli’xng ofﬂces sub;ect 1o the same
- : !smltatlons set forth.in Artlcle V above. _

{©) No more than two busmess enterprtses shall be conducted on any lot in this District, nor shall
-* any-lot be applied to more than two different kinds of perrmtted uses.

2. Special Exception. The following uses of land and buﬁdmgs wn;mn the District are permitted by
. -Special Exception enly;

Resl estate and insurance uses shan requzre a spec:al excepfion and shall be sub;ect to the same
~ limitations as set forth in Artlr:.le \% above excepbng those set forth in Article V, 2., (a).

3. Land area included, Land of Jinc. Wilson Trustee des:gnated as Lot 50 Map 105 of the Town of
Hopkinton Tax Map being abutted on. the north. by Main Strest, on the east by fand of the Hopkinton

Village Precinct and-land formerly of. Natalie Hovt, on the south by land of Mable Lcmas and on the
west by land formerily of Kashulines.

4. This Zone shall be considered non-—residential in all respects as to the appliication of Site Review
Regulations unless the use of the iot be restricted soiely to single-family residential purposes.
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Amcie \ﬂll : :
eneral Commercial Dastnct i

Land within Zonmg District (2) may be occupied and used and bmldmgs and structure thereon maybe
erected, altered, occup;ed and, used .only for the foiiowmg purposes and subject fo the following provisions:

1.

Kinds of Uses Permitied. The foiiowmg uses of land and bwidtngs wsthm thts Dtstnc’c are hereby

‘ penmtted

{a) . Any use pennxtted in Z,onmg Distrzct (1), Hopkmton Vﬂage Resndent;ai District, subject to the

same hmitat:ons as set forth in Ariicle V above except as the same are modified by this Artlcie

. ‘(b) ‘Shop, stores, restaurints, and other retail establishments.

. (c) Busmess and professuonai ofﬁces

{d) interior-lighted 5|gns are not perm:tted

_,Intensﬂv of Use—Number ¢f establishments genmtted Uniless ctherwise: auﬁ'tonzed by prior

permit of the Board of‘)kd]ustment pursuant to subparagraph (a) 6f paragraph 3 below, no more
than two business enterprises shall be conducted on-any ot in this District, nor- -shalt any lot be
applied to more than two different kinds of permitted use as referred o under paragraph 1.

Uses Requiring Special Pernits. * The follewing uses of premises in this District are permitted only

.. upon.the condition that a prior permit has been obtained from the Board of Adjustment after its

findings that an exaep’uon from the strict terms of the' Ordinance should be granted pursuant to
Article IX below, that any other necessary facts exist as herein below specified; and-futtfierupon
such terms and condmons as the Board may reasanably :mpose o camy out the purposes and

spmt of the Ordinance.

{&) The Board of Ad}ustmant may authorize as a special exceptibn an increase in the number of
business enterprises which may be conducted upon-an individual iot:in this district to as many
. as four and may similarly authorize an increase in the number of kinds of use to be conducted
'upon a lot t6'as many as four provided that the board shall find that: altiof the requirements and
conditions for the issuance of a special exceptlan as-sat forth in Arficle X1, paragraph 4 (b} are
met. Any such special exceptton permit may be issued subject to such conditions, including a
reqmrement of ff ing.of suczh surety bond-as'the Board may deem propet, {o protect the interest

of the Precinct, and may be provisional, for & term of years or subject to revocafion for breach
of conditmn if the Board 50 determines.

(b} Fliilng station and fuei oil business, tncludmg any bu;%ci:ng andlor appurtenances for the saie on
__or off the premises of fuel and accessories for vehicles or other fuel consuming mechanisms,
. provitded that any such business shall'be conducted” upon a'lot’ having-a minimum area of -
40,000 square feet with a frontage on 2 public right of way of at least 200 feet, that there shall
' be two vehicular entrances fo the premises, each at least fifty feet in width at the public right of
way line and separated there by a distance of not less than fifty feet, that the.aprons for such
~ entrances-shail not extend in‘front of abutting property, thatall fuel pumps shall be set back not
less than fifieeri feet ffom the public right of way line, and'that the public rigiht of way at the

jocus shatl in no event be used for any purpose other than access and egress to and from the
locus; ‘

{c) Public garages and automobile repair shops provided that any such business shall be
conducted upon a lot having a minimum area of 40,000 square feet with & frontage on the
pubiic right of way of at least 200 feet and that the public right of way at the locus shall in no
event be used for any purpose other than access and egress o and from the locus;

{e) Wholéesale and distribution enterprises;

Z0~14




Provided, however, that nothing herein shall be consiructed fo prohibit or to reqisiré any bermit for the '

conduct of any garage, automobile repair, or filling station business being: duiy conducted in this Dssmct
at the tirme: of adoption hereof, February 29, 1960. S

4. Signs. No public advertising signs shall be displayed in this District other than the fullawmg

{a) One sign having a maximum height of two faet, six inches and an overgll iength not o exceed
twenty feet, which is physically attached to the principa!l buiiding on the premises so as to
dlspiay only & smgie side having an exposed are of not more than thirty (30) square feet, and
- which is resm:rted i |ts terms to identifying the name of the enterpnsa or the pmpnetor thereof

(b) One generai advemsmg s:gn whach may- dlspiay fwo sides, nelther of wh:ch shall have an

- exposed area in excess of fifteen (15) sguare feet and which relates soleiy to the business or
- enterprise conducted upon the pwemxses :

{c) Not more than we, S|gns sach of whlch may dtspiay two s;des, narther of whuch shalt have an

exposed area in excess of four square feet, pertammg to.the avattabiilty of aliora part of the
. premises for iease or sale. .

5. Building Set-back or Yard Requirements. Al structures and lmproved parklng areas upon any lof
m fhis. dtstnct shall conform to the foliowing minimum set«back reqmrements

Front isne set-backmi\kot less: than twenty-ﬁve feet except where both adjoining properues have

lesser set-backs in which event the front line set-back shall be not less than that of the adjoining lot -
- havmg the greater set-back. '

Side line set~back—-—~Not- less than tgﬁ fest.

Rear line set:back~-Not less than ten feet

8. Land Area Zoning District (2). The fcliowmg areas w1thm Hopkmton \fllage Precinct shall
constitute Hopkinton Village Commercial District:

=(a) Land fronting on the southerly side of the said Main Sireet from the westerty side of the outtet
from Kimball Lake going westerly to the westerly boundary of the gravei road — said fine being

‘the boundary between the property of the Harold C, Kimbail estate and the property of the
Swift Water Girl Scout Council — and to a depth of 200 feet. :

(b) Land fronting on the southerly side of Main Street and extending ninety-five (25) easterly from
' the intersection of Main-Street.and the easterly iine of the Bouth Road, and land fronting on the
east side of the ‘Soiith Road and extending one hundrad fifty (150) feet southerly from 1ts
intersection with the southerly line of Main Street.

( ) i_and fmnnng on the northerly fine of Mam Street and extendmg fmm the: westerly property line
of Wilham Grant of Briar Hill Road;

- 7. Lot Ares and Frontage Requirad. No lot in this Zoning Districtjshall have. an area of less than '
: 40,000 square feet nor a road frontage of less than 100 feet provided, however, that the
reguirements of this paragraph as to minimum lot size and frontage shall not apply to any smaller

lot which was duly of record and in commercial use at the time of adoption of this amendment on
April 16, 2001,

8. OFf-Street Parking 'Requireménts. Any business enterprise carrying on operations on any
premises in this district shall provide parking space for its-.employees and patrons as follows:

() One spéce for each empioyes, based: -upon the maximum aggregate anticipated simultaneous
employee attendance at the premises for the enterprise (or for all enterprises where more
than one will be conducted upon the lot}; and
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(3] " Additional parking spaces for patrons and visitors depending upon the type of bussness to be

present on the ot as foliows:

 Type '-ofEntegg"ﬁse-ofU'sle'

' Rastaurant, church or piace of pubhc

'assembiy

Automative retatl and service, antique

‘stores,’ and uses \mth extenswe dlspiay
areas.

Other retail service, finance, insurance,

real estate and professwnai establish-

ments.

Whﬁtesale or distﬂb_uﬁan. _enter_priég.

School — Public

Community faci!ity {Town Building)

Schools - Private

Number_of Gﬁ~Street Parkln_ ) Spaces to be Provided

One space for each four seats of total seatmg eapacity.

One space per aach one thousand square feet of floor
space. - :

One spacefor each 300 square fae’t of gross ﬂoor

_ _space

One space pe_r each one thausand square feet of gross-

_ -"‘ﬁoor spaoa

Two spaces per classroom in- elementary or pre-school
and junior high schobt; four spaces per classroom in

* senior high school. {Buit-use standard for gymnasium

or aud:tonum as plaae of pubhc assembly if greater)

One space for each 400 square feat of gross fioor
space. : ‘

One space per driving student in excess of five, based

- 'upon maxtmum anttcmated srmu!taneaus attendance.

8. Dnve»thmugh customar servnce wmﬂows are not perm:tted

“Article X -

Nonconfumm ‘Uses of Land and Buildin_

Existing nonconforming uses exempt. Any nonconfon'nmg use of land or of any structure may continue:

as in existerice at the date of adoption and amendment hereof, except that no such nonconforming use of tand
or of any structure may be varied as follows:

1.

2.

Changed to another nonconforming use;

Re-established after abandonment for oné'yea_r;

Extended or enlarged.

 Asticle X :
Admmlstration and Enforcement

Board of Commissicners constrtuted Zonma Board to administer Ordinance. The Board of

Commissioners of Hopkinton Village Precinct is hereby constituted the Zoning Board hereunder. It
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shall be the duty of the said Zoning Board to take all such action, including the institution and
prosecution of all actions, civil or criminal, as may be necessary fo enforce the provisions of this
Ordinance, including suits for injunctions against violdtions and for court decrees for the remaval or
alteration of sfructures or conditions violating this Ordinance. The Zoning Board shall have no

-power to authorize any departure from the terms of this Ordinance whether in the nature of
-exception, variance or otherwise. -(But see paragraph 4 below, Board of Adjustment.)

2. Pemit Required: It shall be uniawful for any. person fo erect, construct, reconstruct, or altera
strusture without appiying for and receiving from the Zoning Board a buiiding/use permit. It shali be

- unlawiul for any person i change the use or lot coverage, or exiend or displace the use of any

- -building, structure or lot without applying for and receiving from the Zoning Board a use permit.

3." Rules and Requiations, “The Zoriing Board sha!;'ha&é.p.bwer to adopt.such rules and regulations
" goveming its own procedure as well-as governing the filing and processing of application for permits
. and the initiation of appeals in matiers ansing under:this Ordinance as it may deem proper. -

4. Board of Adiustment. Within thirty (30) days after the date of adoption of this Ordinance and
thereafter as terms expire or vacancies occur, the Board of Commissioners shall make
appointments to a Board of Adjustment, which is hereby created and which shall conform in -

- membership to the applicable provisions of the statutes of the State of New Hampshire,

(@) The Board of Adjustment shail have the foiio'mng powers and dufies, as well as all other powers
- and duties conferred from time to time upon such. Boards by the statutes of the State of New
" Hampshire, o - : - ' o -

() To hear and decide appeals where it is alleged there is arror in any order, reguirement,
decision, or determination made by an administrative official in the enforcement of the
" Zoning Ordinance. o . . ' :

(i) To hear and dé_r._:idé according o the -standamé.spe&iﬁed beiow.'.;{él,lj applications for special
- - exceptions uponh which the ordinance requires the Board of Adjustment io pass.

(i) To authorize variances from the terms of the o%ﬁ_ih:anaé.iﬁ' appropriate cases, according to
- the standards specified below.. C : . o

(V) To make rules concerning procedure for appeals of pefitions to the Board of Adjustment
© including the time within which such appeals or petitions. may be ‘made-.

{v) To.impose a reasonable appiication fee-or scale of fees for processing proceedings before
it:as well as to reguire applicants to pay and.discharge all.of the Board's.costs and
expenses for professional and technical investigations, reports.and advice which it deems
necessary or appropriate in handling any such matter, including. reasonabie legal fees and
disbursements (as well as to require security in advance for such payments as the Board
may deem appropriate). _ ' : ' e

() No exception from any provision of this Ordinance shall be granted by the Board of Adjustment
- uniess it shall find each of the-following: . -

@ Thatthe ,préposed-acﬁan' is in. harmony with the purposés-énd iﬁfeﬁt of the Ordinance,
including the,.pr'omotionlaf the heslth, safety and general welfare of the community;

{iH) Thatall rele\-/én‘tpreoonditicns o the Board's approval of -fher sﬁeciél exbepﬁori involved
impose under any provision of the Ordinance have been met: and

(i} Thatthe Board's order approving_,:thé ‘exception includes all relevant terms and conditions
reguired to ensure that the exception camies out the spirit of the Ordinance.
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) No variance from any prov:sqon of this Ordmam:e shall be granted by the Bbard of Adjustment
uniess it shall find each of the fc!lowmg

'-'(.i)‘ The gran’ang of the variance will be consistent with the sptrrt ofthe Ordmance

{8y The variance will not be contrary to the public mterest ‘

. (m,) Denial of the variance would impose unnecessary hardship upon. the applicant in that (x)

enforcement of the zoning restriction invoived, as- applied‘to the applicant's property would
interfere with applicant’s reasonable use of its property, having regard for'the unique
_sefting of the property in its surrounding environmment; (y) no fair and-substantial '

relationship exists betwean the purposes of the zomng ordinance and the specific

‘ . resfriction on appttcant’s property as to which the variance is sought, and (z) approval of

‘the varsance will not mjure the public or private nghts of mhers
(w) “The grantmg of the variance w:ﬂ riot diministy the valtie of surroundmg propert:es
{v) Bythe Board's apprqyal of the variance, subs;an’ual justice wail--l;edone_._ '

Article XI©
Amendments _

' This Orﬂmance may be. amended as prowded by Ghapter 31 Sectzon 63A and 64 ‘ar any amendment

theraof,

1

Afiicle Xl
- Enforcement and Penaltaes

. Building Inspector. The Board of Precinct Commtssaoners inits capaclty as the Zoning Board,

shall have general responsibility for the administration of this Ordinance subject, however, to the
regulatory responsibilities with respest to Personal Service Wireless Fagcilities placed upon the
Pianning Board under Article V. The Commissioners may designate one of their Board to serve as
building inspector, but absent such appointment the Board of Precinct Commissioners shall itseif
assume and discharge all of the duties of Builtiing inspector underthis ordinance or under any other

appi:cable Land Use reguiataons of the. Precmct

Vioiations. The Board shall have general responsibility for enforcmg fhe provisions of this
Ordinance throughout the Precinct. Whenever it shall appear to the Board, after such investigation
as it deems appropriate, that the Ordinance is being violated, it shall commence immediate action to
enforoe it and to restore full compliance with all of its terms and prowsgcns, and to this end the

’ Board shall have resort to &ll remedies open to it at lawor in equlty whether under NH Revxsed

- tu_jggAnnatated 1 955, Ghapter 676, or otherw&se

Penatties. Any person, firm or other iegal entity which shali v:miate any provision of this Ordinance

shall be liable to a civil penalty of $100 for each day that such violation is found to continue after the
conviction date or after the date on which the violator recaives, or is served with, written notice from
the Precinct that hefit is in violation, whichever is earlier. 'in addition to such tivil penalty, the

 violating party shall further be chargeable with, and shall-pay and-discharge, the costs and

reasonable atiorney's fees actually incurred by fhe Precinct in any such enforcement proceeding in -

- which it is the prevailing party. ‘Such recoverable costs shall inciude, but not be limited, all out-of-

pocket expenses actually incurred, mspec’aan fees investigatory fees and expenses, and charges

-of expert withesses,

Article XIH
Saving Clause

The invatidity of any provision of this Ordinance shall not affect the validify of 'any other provision.
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Arficie XIV
Effective Date

The Ordinance shall take effect upon its pas;éage. :

 Article XV _
- Definltions

Terms used in this Ordinance shall be interpreted according to the followirig definitions:

Y

Pﬁnc'igg- I .Bd.itdihg.. A-"building in Mﬁiz;ﬁ is cqnductiad,thié'ﬁl.’inci;iét use o'f-the,iot: on which ifis. _
located. L L sl R

Accessory Building, A detached or substantially separate. but connected buiding o a principal
building, the use of which is incidental and subordinate to that of the pri_ncipg!‘buiidi_ug, and which is

. located on the same lot as that occupied by a principal building,

S TN S S

Right of Way. Al town, state, and federal ‘highwéyswari&‘ fhé‘lén‘d'bn'éiﬁier' éide of same as covered

- by statute or legally. accepted common usage. . S

Lot A pérce.l..of‘land:heid.in single ownership. -

Lot of Record. A lot legally reco'rded in the records of Merrimack County. -

 Frontage. The length of alot hondeﬁnupoh an open and é&cebtedﬂfphﬁli‘g road of strest

Trailer. Any vehicle or 'simii_ar_baztabte structure used, or intended to be used as an office, shop, or
dwelling, having no foundation other than wheels, jacks, or skirfing, and having none of the
following: running water, sanitary faciiities, bath facilities and toilet. '

Moblle Home. Any structure used or intended to.be used as a dwelling which is designed for
~movement on the public highway either by towing or by s .own motive power, and which contains

 any of the foliowing: - running water, sanitary faciiities; bath facilities and toilet.

.

12.
- toany object, place, activity, person or product. A sign.may have two {2) exposed sides, sach

Sand Pt Any place where sand is mmded worked or removed from the premises, for the purpose

. -of sale or use. -

' 10. Gravel Pit. Any place whers mineral aggregate is rhined, worked or removed from the premises,

- for the purpose of sale or use.

Quarry, | Any place where any inorganic material other than sand or gravel is mined, quarﬁed,
- worked or removed from the premises, for the purpose of sale or use.

Sign. Any structure or natural object or part thereof used to convey a message or attract attention .

subject to size fimitations provided under the applicable article of the Zoning Ordinance.

13. Nonconforming Use, Any use of fand, building or structure which does not comply with the

14,

provisions of this Ordinance and which is established of erected prior to the enactment of this
Ordinance. . _ T _ |

Front Set-back. A set-back extending across the full width of a ot between the front Iot fine and the
- front of the foremost building, excluding steps.
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15. Rear Set-back, A set-back extend‘ing across the full width of a lot between the rear ot line and the
rear of the building nearest the rear lot line.

" 16. Side Set-back, A set-back between a side ot fine and the building nearest to it, extending from the
required front set-back to the required rear set-back. '

17. Set-back Frontage, Width of éﬁy building lot, measured paralie! to the road at nearest portion of
building. - ' -

18. -Ma'hiifactui'ed Housirig, Manufactureﬁ‘ﬁéﬁéing shall be deemé_d to include all forms of modular )
unitized or prefabricated housing, ' - o '

19. Private School. An organization carried on for the primary purpese of providing an educational .
program or programs not conducted by public authority. An organization. primarily engaged in the
care of children, rather than their education shall not be deemed a school. o '

20. Family Day Care Home. “An occupied residence in which child care is regularly provided for any
~part-of a day but less than 24 hours except in emergencies for one to six children from one or more
unrelated families. The maximum of six:(8) children includes children living in-the home and
children received for child care who are related to the caregiver. :

21, Residential Housing Unit, A single family bilding or each dwelling-unit in a rew mulfi-unit
structure. - A conversion of an-existing residential building to muiti-family use shall require only 2
single building permit, but no more than one such conversion permit shall be issued-in any building
year, . : ‘ :

22. Bed and Breakfast. A bed and breakfast operation shall be an amangement under which the head

. br heads of household accupying a singte family dwelling maintain up to three bedrooms avaliable
for rental occupancy by individuals or retated family members on an overnight basis for
uninterrupted stays not to exceed seven days in duration, followed by at least a two-day interruption.
The operation may include the provision of morning breakfast for guests but no ciher meals. Any
application for a bed and breakfast operation shall be supported by a showing that the capacity of
the santtary faciliies at the applicant’'s premises is adeguate o serve the resident housahoid as well
as expectable guest usage and that the premises will also provide convenient off-street parking for
at least one vehicle for-each rental room as well as two vehicles for the primary residence. In any
case in-which the practical parking capacity of the premises varies with the season, the Board may
appropriately limit s permit on a seasonal basis or require the applicant to make suitable
improvements inthe off-street parking arrangements available. in approving any application for a
bed and breakfast operation, the Board shall require the applicant to maintain a register of its guests

_ with dates of arrival and departure and showing any other information deemed relevant by the

Boardl to evidence the Applicant's compliance with the Ordinance.and all of the terms and
conditions of its permit. ' o e

23, Struciure. A i:ombination of materials assembled and installed at a fixed location to give support or
shelter or together to provide a faciiity or to accommotate some unified use 'such as a building,
. tennis court, tower, tank, swimming poot, platform, storage facility and the life.

- 24.Improved Parking Area. A hard-surfaced area s;;)'epiﬁséiiy-designedfor parking six or more
vehities -and appropriate for year-round use. : '

25. Building Year. Time period from one Annual Precinct Meeting to the next Annual Precinct Meeting.
if construction has not been comimenced within three (3) months following issuance of a building
permit and is not being diligently carried forward, the Board of precinct commissioners shall give
written notice to the permit holder of their intent to revoke the permit. Within ten (10) days of the
mailing of such notice, the permit hoider may request a hearing to establish grounds that such delay.
has been reasonable, it may grant the permit holder an additional ninety (80) days within which to
commence canstruction and make substantial progress thereon. Absent such compelling evidence,
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or i the permit holder shall fail to request such a hearing, the Boaﬁ:t shall forthwith revoke the
. permit, and it shall become availabie for reissue o another appficant

28, XYard Sale. An event organized for the sole purpose of selling household kems which have been

accumulating over-time for the use of the househald and subsequently been refired from their initial
purpose. ' _ e
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