Town of Hopkinton Planning Department

330 Main Street, Hopkinton NH 03229-2627 - (603) 746-8243 - planzone@hopkinton-nh.gov

HOPKINTON ZONING BOARD OF ADJUSTMENT

PUBLIC NOTICE — AGENDA
JUNE 4, 2019

Notice is hereby given that the Hopkinton Zoning Board of Adjustment will meet on
Tuesday, June 4, 2019, at 5:30 PM in the Hopkinton Town Hall, 330 Main Street, Hopkinton,
NH, to review and to take action on the following.

I. Call to Order (Determine quorum, review attendance of regular members and seating of
alternate members, if necessary).

ll. Applications.

#2019-03 T.F. Bernier, Inc. Variance to reconstruct an existing non-conforming
residence and garage having less than the required setbacks for the R-4 district. The
property is owned by Edward J. Il and Kerry C. Donnelly, located at 5 Eagle Lane, shown
on Tax Map 225 as Lot 113. The application was submitted in accordance with Zoning
Ordinance 4.1 and 4.2.

ill. Approval of meeting Minutes and Notices of Decisions for May 7, 2019.
IV. Other Business.

V. Adjournment.




Environmental Permitting
State and Local Permitting

T.F. BERNIER, INC. Land Surveying

Aerial Mapping

Land Surveyors~Designers~Consultants Aerial Photography

50 Pleasant Street, P.O. Box 3464 Tel. (603) 224-4148

Concord, NH 03302-3464 Fax (603) 224-0507
May 18, 2019

Dan Rinden, Chair

Hopkinton Zoning Board of Adjustment
330 Main Street

Hopkinton, NH 03229

RE:  Application for Variance
Map 225 Lot 113
Edward J. Il & Kerry C. Donnelly
5 Eagle Lane

Dear Chair Rinden and members of the Board:

Please find enclosed the application for a Variance for a house and garage to be reconstructed on
Lot 113. The lot is in the R-4 “Agricultural-Residential” zoning district. The structures will be
reconstructed, making them more nearly conforming to rear and side setbacks.

The existing house is 17.7" from the Contoocook River and the deck is 7.9' from the river, which is
non-conforming to the Town of Hopkinton Zoning 60’ rear setback from the Contoocook River (and
the NHDES Shoreland 50' setback from the river). The proposal is 1o reconstruct the house and
deck further from the river such that the house is no closer than 21.9" and the deck is no closer than
9.8' from the river.

The existing garage is 7.2' from the side lot line, which is non-conforming to the Town of Hopkinton
Zoning 30" side setback. The proposal is to reconstruct the garage further from the lot line, making it
no closer to the side lot line than 9.8". The garage will stay the same distance from the river (64.3').

Both the garage and house will also be reconstructed at higher elevations, bringing them out of the
flood hazard zone (100 year flood zone).

Additionally, the existing septic system, which is non-conforming to the 75' setback from the river,
will be reconstructed over 200° from the river.

The house will continue to use the existing well and driveway on the lot.

Thank you for your time and consideration of this request. If you have any questions or need
additional information, please give us a call.

ernier, LLS, CWS
President

enclosures

ce: file 641-01



Town of Hopkinton, New Hampshire
Zoning Board of Adjustment
330 Main Street, Hopkinton, NH 03229
Tel: {603) 746-4487 - Fax (603) 746-2952
e-mail:

HOPKINTON ZONING BOARD OF ADJUSTMENT
APPLICATION FOR APPEAL

Name of Applicant__T.F. Bernier, Inc.- Timothy Bernier
Mailing Address:_ P.O. Box 3464 50 Pleasant Street Concord, NH 03302

Telephone (days)._ 224-4148
Name of Property Owner: Edward J. IITI & Kerry C. Donnelly

18 Symonds Way Reading, MA 01867

Mailing Address:
Telephone (days);__ 617-970-0150
Tax Map:_225 Lot 113 Location of Property:_5 Eaqgle Lane

Zoning of property in question (circle one). R-1 R-2 R-3 (R-4) B-1 M-1 VR-1 VB-1 VM-1

e

Section of Hopkinton Zoning Ordinance under which your application was denied or you believe your
proposal relates to: Section.__IV _ Paragraph/Table._ 4.1 & 4.2

A copy of your denied Building/Use Application or administrative decision must be atiached.

This applicalion is for; [X]Variance [Ospecial Exception [JEquitabte Waiver [JAdministrative Appeal

The undersigned hereby requests a Variance, Special Exception, Equitable Waiver, and Administrative
Appeal in order to permit the following:

A Variance is requested to reconstruct the existing non-conforming
house and garage on Lot 113. Both structures will be constructed in

new locations such that they are more nearly conforming to the

60' rear vard setback, the 30' side vard setback, and the 50' NHDES
Shoreland buffer, while also being removed from the 100 yvear Flood
zone.

NOTE: This application is not acceptable unless all required statements have been completed.
Additional information may be supplied on a separate sheet if the space provided is inadequate.

1. Hearing, Abutter, Notification Fees:
=+ Vanance - $100.00
- Special Exception - $100 00
Equitable Waiver - $100.00
Adrministrative Appeal - $100.00
Rehearing - $100.00
Nobfication of each Owner, Applicant. Agent, Abutter - $5.00
Pubhished Notice - $75.00

2. List of names and mailing addresses of all abutters to the property as defined by NH RSA 672:3.
Supply information on separate shest. Abutter is any person whose property adjoms or is directly
across the street or stream from the fand under consideration

3. Attach location map showing exact location of property in relation to at least one prominent
landmark (road junction, business, town building, etc.). Include north arrow and label road names
Indicate with an X the location of the property in question,

Zoning Board of Adjustment



VARIANCE
(Section XV)

In order to secure a variance, the Zoning Board of Adjustment must determine by law that your variance request
satisfies the following criteria of the Zoning Ordinance. Please provide a written response along with any other
supporting documentation for each of the following criteria. Please note that all criteria must be satisfied and
supported by the Zoning Board of Adjustment in order for a variance to be granted. Should the space pravided be
inadequate, please attach additional pages to this application.

1. The proposed use would not diminish surrounding property values because:
The house and garage are in substantially the same location
trom the perspective of abutting properties, and will be new
and modern construction. No vegetative buffers need to be
disturbed

2. Granting the variance would not be contrary to the public interest because:
Both structures will be reconstructed to be more nearly
conforming with yard setbacks. Both of the structures will
also be constructed above the 100 vear flood elevation.

3. By granting the variance substantial justice would be done because:
It will allow the owners to enjoy their lot while improving the
non-conformities of the structures. The new septic system will
be_an environmental improvement, being compliant with current
NHDES rules. The structures will be removed from the 100 vear
flood zone.

4. The spirit and intent of the Ordinance will not be broken by granting the variance because:
The structures will become more nearly conforming with yard

setbacks, and will pbe removed from the 100 vear flood zone,

5. Literal enforcement of the ordinance results in unnecessary hardship.

(a) For purposes of this subparagraph, “unnecessary hardship” means that, owing to special conditions
of the property that distinguish it from other properties in the area:

(i) No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property.
The structures are pre-existing non-conforming on a small
i locations of the structures
will be more nearly conforming with current setbacks. The
lot age and size is typical with surrounding lots.

(i) The proposed use is a reasonable one. ) .
The use will remain the same, residential.

Many properties and structures in the area face Che

same _getback and flood zone issues

(b) If the criteria in subparagraph (a) are not established, an unnecessary hardship will be deemed to
exist if, and only if, owing to special conditions of the property that distinguish it from other properties
in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a
variance is therefore necessary to enable a reasonable use of it.

Zoning Board of Adjustment



Edward J. IIl & Kerry C. Donnelly
1B Symonds Way

Reading, MA 01867

Town of Hopkinlan Zoning Board
330 Main Street

Hopkinton, NH 03229

RE: Vanance request Map 225 Lot 113
To Whom It May Concern:

We, Edward and Kerry Donnelly, hereby give perh'nssmn for T.F. Bernier, Inc.,, P.O. Box
3464, Concord, New Hampshire, to represent us before the Town of Hopkinton Zoning Board
relative o the application for Variance, and for any and all retated matters.

EL VD ——
Edward J, Dinnelly I

3;‘0 Donnelly //L&/Z/}



4. Attach site plan of property showing: Boundar es and area of parcel, north point, scale and legend;

location, s'ze and lype of all existing and proposed buildings, uses, parking, signs, roadways, screenming,
elc

5. List provisions to be mads for seplic disposal, fire protection, water supply, parking, noise,
smoke, surface drainage, etc. Supply information on saparate sheet,

6. Letter of Authorization to aliow an Agent or Attornay to represent Applicant, if applicable.
7. Capy of property deed of the subject property.

8. Any other pertinant information that you feel the Board may need to assist in their decision
making process.

You must appear al the public heanng or be presented by an authorized agent or altorney for the Bnard to
lake aclion on your application. The application will be terminated or tabled for failure to appear at a
scheduled public hearing, without firsl providing written notification to the Planning Depanment

You are fully responsible for researching and knowing any and ail laws, which may be apphcable and affect
the outcome of the Board's decision on your application request. The Town of Hopkinton assumes no
responsibility or liabilly refaling to your failure to research and know al! apphcable laws including, but not
imiled lo, stale, federal and locat laws, codes, land development regulations and comprehensive plan. The

Town of Hopkinlon strangly encourages all apphcants to consider consulting an altorney regard.ng thetr
apphcation

You arg encouraged to review the altached Rules of Procedures used by the Board of Adjusiment at ihe
public hearing

lf'we being duly sworn, depose and say that | am/We are the owner(s)iessee(s) of land included in the
application and that the faregoing stalements hergin contained and atlached, and information or attached
exhibits thoroughly o the best of my/our ability represent the arguments on behalf of the application
herewith submitled and thal the statements and attached exhibils referred to are in all raspecl true and
correct lo the best of mylor knowledge and belief,

In additon, I/We understand this apphication must be filed with all perhinent information as it pertains {0 the
requirements of the Town of Hopkinton Zoning Ordmance and all other information requested or required
by the Zoning Board of Adjustment in arder to be considered compiele. 'We understand (hat this
apphcation will not be filed until all required information has been received. and da further understand that

the Town of Hopkinton reserves the tight lo postpone this raquest until such ime as the requirements are
met

Furthermore, 'We understand that i’'We, our representative as staled on the application. should appear
at the public hearing. If photographs, documents, maps or other matenals are provided to the Board as
evidence at the public hearing, said evidence will become property of the Town of Hopkinton and will
remain on file for future reference.

Also, I/We recognize and understand that the public hearing before the Board of Adjustment regarding land
developmenl is considered guasi-judicial in nature. State and focal law strictly prohibits applicants
and/or interested parties from participating in ex-parte communications with Board members In
person, by phons, e-mall, gf in Writing b application is discussed at a public hearing.

., Da&e;_ﬂ[kﬁf__

Applicant's Printed Nam#, TTMCVTBY [ : , . Date: _
Owner's Signalure: ﬁ/‘/f’# M?’,‘Lﬁ/’udd( /\. ’/\//‘LL/){{ Date: 5’ /érj‘['

Owner's Printed Name:'y!‘((’ [{"i/‘// { »/‘Dﬂf} ht //"’; 7 _pae__ 5. [0/ f

Applicant's Signature. __

Zoning Board of Adjustment



Town of Hopkinton, NH

List of Abutters

Map Lot(s) Property Owner(s) Name

Mailing Address

Office Use
Only

see attached list

1. List names and mailing addresses of applicant(s), property owner(s), and abutters.

2. List names and mailing addresses of all professionals whose sea! appears on any plan.

3. For condominium associations and property owner association, the officers of the association are the abutters to

be notified.

4. List names and mailing addresses of any holder of conservation, preservation or agricultural preservation

easements or restriclions on any parcels included in the proposed project or subdivision,

Zoning Board of Adjustment
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Abutters List
Edward J. Donnelly 111
& Kerry Donnelly
Tax Map 225 Lot 114
Contoocook, NH 03229

LOT OWNER
114 Edward J. Donnelly I
113 Kerry C. Donnelly

18 Symonds Way
Reading, MA 01867

112 George W. Nichols, Linda D, Nichols
& Susan C. Graziano
29 Eagle Lane
Contoocook, NH 03229

104 Deborah G. Irish
355 Little Tooky Road
Contoocook, NH 03229

122 Paul A. & Christine T. Kimball
376 Little Tooky Road
Contoocook, NH 03229

115 Nicholson Family Revocable Trust
Richard B. & Deborah G. Nicholson-Trustees
377 Little Tooky Road
Contoocook, NH 03229

15 Glenn L. Bohanan Trust,
Glenn L. Bohanan- Trustee
Adelemarie F. Bohanan Trust
Adelemarie F. Bohanan- Trustee
Heather B. & James C. Robertson
945 Penacook Road
Contoocook, NH 03229



Conservation Easement

Over Map 242 Lot 15

Five Rivers Conservation Trust
6 Dixon Ave, #201
Concord, NH 03301

and

Town of Hopkinton
330 Main Street
Hopkinton, NH 03229

Professional Consultants

Timothy F. Bernier, LLS, CWS
T. F. Bernier, Inc.

PO Box 3464

Concord, NH 03302-3464
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FOR PROPER REPRODUCTION

| 7‘}60{' WARRANTY DEED

I, Phyllis R Powell-Blazek, Irdividually, for consideration of Oae Hundred
Fiftezn Thousand ard 004100 (3115,00C £C) Dollars grart to Edward J Donnally, [ and
Kerry C. Campbell, Husband and Wife, Tznants by the Eatirety. of Charlestown,
Massachusens, with WARRANTY COVENANTS

A c2riair tract of land with the Suiidings thereon in the Town of Haphirien
(Conroocook). Courty of Merrimask aad State of New Hamashice bounded and
deictbed a3 follows

Beginrirg at an won pin on the syutherly bank of the Cortcocook River beirg the

norihwest corner of tae premizos herzin conveyed and at land forneerly of Harlas P
Wilser,

Thence easterly 23 feer, more or less, along the southerly bank of saig Kover to anaren
P-nat the land tormerly of fames J Murphy,

Therce southerdy 18 12 rods morz o- {233 aloni suid Mu-pry land re anicon p n iz the
northerly sidz of the road wav

Thenze westery 123 feet 5 inches, more or less alo1a the nutheris 5 de of said road was
to ar iron p.n at land formerlv o7 Ha lan P Wilson

Thence nonherly 15 12 rods more o7 les; along sa1d Wilsar land 1o the pount of
bedinning

Also corvesing te the within Grantes the 7ig7 2 use the nght of way across lard of
Margare: P Rollins and Williar H'E Ro.hias as cescrined in their daed to Almira

Putnam, cated May S, 1912 and recorded at Mermmack County Regisiny of Deeds o
Book 401, Page 382

Subject (0 ar easement to Public Service Co of NH dated July 12,1937 an¢ recorded in
the Merrimac< Coutrs Regisny of Deeds 2t Book 649, Page 3150

Being thz

Jare premises a3 wee conteyed to me by deed recorded 1 Rook 1605 Pzge
1333

w .
| STATE OF NEW HAMPSHI!
R REAL ESTATE

REVENUE TRAMSFEP TAx
ACMIMISTRATICM

P eusaus | wWuromepane U coliaRs
E T R ARG
05152000 422779 [ wens00

/. 2vOIb IF ALFEHED © '\L <
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ORIGINAL NOT Suirage
FOR PROPER REPROD JCiiN

Witness my hand and sea’ this __ /4 * day of June, 2000
Witness /-/-/,(4,/.(,@/ /cd.&ﬁﬁ—
%"mﬁfm Pgoteo £ - Bageh

Phytiis R Powell-Blazek

STATE OF NEW HAMPSHIRE

@iﬂx 55 June /% 2060

Thea personal.y eppeared befors me the above named Phivilis R Powe'l-Blazek
and ecknowledged the foregoing instrumen: ta bz her fre2 act and deed before mz,

SYL‘JIA G KiilE
NOTARY PUBLIC
TATE OF NEW HAMPS- RE
b ST R 2isdag dest 20 20D

MERRIMACK COUNTY RECORDS

%"“a?j %{7 Regisiar

o ois
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THE PURPOSE OF THIS PLAN 45 30 SHOW THE PROPOSED RELOCATICN, RECDNSTRUCI’ION OF THE EXISTING HOUSE
AND DECK FURTHER rnuu mt RIVER, THE RECONSTRUCTION OF THE THEA FROM THE SIDE Puw:nn
UNE Wite A BREEZEWAY THE HOUSE, AND CONSFRUCKION OF A WEW SEFI'I: SYSTEII IN ACCOROANCE Wi

NHDES SUBSURFACE ﬂULES

THE BOUNDARY LINES SHOWN HERECH ARE FROM FIELD WORK PEAFORMED BY ThsS OFFICE FROW 1997 TD 2019

RECOWSIRUCTED
HOUSE

GARAGE
FFm361.6°

3. THE INFORMATICH SHOWN HEAZON 1S TROW & NELD SURVEY PERTORMED BY ThHiS OFFICE N DECEMBER 2018
AND JANUARY 2019 USING & TGTAL STATION INSTRUMENT
4 THE SUBJECT PARCEL IS LOCATED IN THE R-4 AGRICULTURAL=RESIDENTIL” IONING OISTRICT, ANO IS SWBJECT
T0 THE FOLLOWING DIMENSICNAL ALSTRICTIONS.
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MAP 225 LOT 114
COWARD J, M &
KERRY €, DONNELLY
18 SYMONDS way
READING, WA 01087
B8O0n 2856 PACE 319

LEGEND
& IRCH PIPE FOUND
o uliity POLE

- OLD BARBED WIRE FENCE
EXISIING SPOY GRADE
LANDSCAPE SHRUB/BUSH
O  otcovous TREE

L cowrerous mec

2" CONTDAR LNE

10° CONTOUR LINE

YRy LDEL OF LXISTHC

WOODS/BRUSHATGETATION
YARD SETBACK LINES
SHORELAND SCTBACK LNES

LOT COVERAGE

PROPOSED GARACE, BRETEZEWAY, HOUSE/TECK 2,772 SF. (B.6X)

TQTAL COVERACE BUIREXNGS & DRIVEWAY
OPEN SPACCw 0 5%

5847 SF

ALCONSTRUCTED DECK

PROPOSED CLOSEST

HOUSE CORMER TO

10 REFERENCE LINE NEW

=21.9° (EXIST.=17.7") HOUSE
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. Fr=3600'% it
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LF] ]

NEW HOUSE DETAIL

SCALL: 1"=10"

OWNER OF RECORD

MAP 225 LOT 113
EDWARD & DDNNELLY il
KERRY C. DONNELLY
(F/K/A KERRY C CAMPBELL)
18 SYMONDS WAY
READING, MA 01867
BOOK 2210 PAGE 433

LOCUS MAP

A 1T = 100

Li FLCw
MG RECUMAED

STuRs OFF

K Wi BC
LEWGTHMENED DUl
™ OECK BENG AASLD

ZONING SITE PLAN

LAND OF

EDWARD J.I1II &

KERRY C. DONNELLY
ASSESSOR'S MAP 225 LOT 113

5 EAGLE LANE

CONTOOCOOK VILLAGE

SCALE: 1

B

HOPKINTON, NH
"=20"  DATE: MAY 2019

T. F. BERNIEB INC.
Land Surveyors - Detigners - Consultants

50 PLEASANT STREET - P.0, BOX 3454
CONCORD, NEW HAMPSHIRE 03302-3484
Tel:(503)224—4148 = Fax:(603)224-0507
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